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Environmental Protection Agency § 136.5

applicability of the alternate test pro-
cedure to the pollutant(s) or para-
meter(s) in waste water discharges
from representative and specified in-
dustrial or other categories.

(4) Provide comparability data for
the performance of the proposed alter-
nate test procedure compared to the
performance of the approved test pro-
cedures.

[38 FR 28760, Oct. 16, 1973, as amended at 41
FR 52785, Dec. 1, 1976; 62 FR 30763, June 5,
1997]

§ 136.5 Approval of alternate test pro-
cedures.

(a) The Regional Administrator of
the region in which the discharge will
occur has final responsibility for ap-
proval of any alternate test procedure
proposed by the responsible person or
firm making the discharge.

(b) Within thirty days of receipt of an
application, the Director will forward
such application proposed by the re-
sponsible person or firm making the
discharge, together with his rec-
ommendations, to the Regional Admin-
istrator. Where the Director rec-
ommends rejection of the application
for scientific and technical reasons
which he provides, the Regional Ad-
ministrator shall deny the application,
and shall forward a copy of the rejected
application and his decision to the Di-
rector of the State Permit Program
and to the Director of the Analytical
Methods Staff, Washington, DC.

(c) Before approving any application
for an alternate test procedure pro-
posed by the responsible person or firm
making the discharge, the Regional
Administrator shall forward a copy of
the application to the Director of the
Analytical Methods Staff, Washington,
DC.

(d) Within ninety days of receipt by
the Regional Administrator of an ap-
plication for an alternate test proce-
dure, proposed by the responsible per-
son or firm making the discharge, the
Regional Administrator shall notify
the applicant and the appropriate
State agency of approval or rejection,
or shall specify the additional informa-
tion which is required to determine
whether to approve the proposed test

procedure. Prior to the expiration of
such ninety day period, a recommenda-
tion providing the scientific and other
technical basis for acceptance or rejec-
tion will be forwarded to the Regional
Administrator by the Director of the
Analytical Methods Staff, Washington,
DC. A copy of all approval and rejec-
tion notifications will be forwarded to
the Director, Analytical Methods Staff,
Washington, DC, for the purposes of na-
tional coordination.

(e) Approval for nationwide use. (1)
Within sixty days of the receipt by the
Director of the Analytical Methods
Staff, Washington, DC, of an applica-
tion for an alternate test procedure for
nationwide use, the Director of the An-
alytical Methods Staff shall notify the
applicant in writing whether the appli-
cation is complete. If the application is
incomplete, the applicant shall be in-
formed of the information necessary to
make the application complete.

(2) Within ninety days of the receipt
of a complete package, the Analytical
Methods Staff shall perform any analy-
sis necessary to determine whether the
alternate method satisfies the applica-
ble requirements of this part, and the
Director of the Analytical Methods
Staff shall recommend to the Adminis-
trator that he/she approve or reject the
application and shall also notify the
applicant of such recommendation.

(3) As expeditiously as practicable,
an alternate method determined by the
Administrator to satisfy the applicable
requirements of this part shall be pro-
posed by EPA for incorporation in sub-
section 136.3 of 40 CFR part 136. EPA
shall make available for review all the
factual bases for its proposal, including
any performance data submitted by the
applicant and any available EPA anal-
ysis of those data.

(4) Following a period of public com-
ment, EPA shall, as expeditiously as
practicable, publish in the FEDERAL

REGISTER a final decision to approve or
reject the alternate method.

[38 FR 28760, Oct. 16, 1973, as amended at 41
FR 52785, Dec. 1, 1976; 55 FR 33440, Aug. 15,
1990; 62 FR 30763, June 5, 1997]
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